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CONSUMER PROTECTION ACT NOTICE 

 

In complying with the Consumer Protection Act, certain portions of this agreement have been 

printed in bold italics. The reason for this is to specifically draw the Purchaser’s attention to 

these clauses as they either:  

 
• limiting in some way the risk or liability of the Seller or any other person; 

 

• constitute an assumption of risk or liability by the Purchaser; 

 

• impose an obligation on the Purchaser to indemnify the Seller or any other person 

for some cause; or 

 

• are an acknowledgement of a fact by the Purchaser. 

 

Kindly ensure that before signing this agreement that you have had adequate opportunity 

to understand these terms.  If you do not understand these terms or if you do not 

appreciate their effect, please ask for an explanation and do not sign this agreement until 

the terms have been explained to your satisfaction.  

 

DEFINITIONS 

 

In this agreement, and unless the contexts in which the words are used require another 

meaning, the following words shall have the meanings as set out below: 

 

(a) The Act means   the Deeds Registries Act 47 of 1937, together with 

any amendments that are in force and the 

regulations made in terms of the Act; 

 

 (b) Architect means   Ellis & Associates Architects, Cape Town. Contact 

person Haydn Ellis, Tel.: 021 422 2824, 

ellisassociates@iafrica.com; 

 

(c) Transferring attorney means  NEIL SWARTS INC, Brackenfell. Contact person:   

Neil Swarts, Tel.: 021 981 3837, 

neil@swartslaw.co.za. 

 

(d) Bond registration attorney means LAUBSCHER & HATTINGH INC, Tygervalley.  

Contact person: Piet Badenhorst,  

Tel.: 021 944 2400, piet@lhattorneys.co.za 

 

(e) Buildings  mean  all buildings forming the development and built/to be 

built on the land; 

 

(f) The development means  the land and the buildings built/to be built on the 

land (if applicable); 

 

(g) Deposit  means  the deposit payable by the Purchaser on signature 

hereof and referred to in the agreement and 

Schedule “A”; 
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(h) Estate agent/s  means  the estate agent/s as appointed by the Seller at any 

given time, currently 

 

UNREALTY (PTY) LTD, Somerset West, Contact 

person: Stefin Strydom Tel.: 021 200 1463, 

stefin@wiprop.co.za 

 

 

(i) Land   means  the land on which the development, of which the 

property sold forms a part, has been or is to be 

developed, and being Erf 7096 Somerset West.   

 

(j) Levy   means  the contribution payable by the Purchaser to the 

Home Owners Association, known as Spanish Farm 

Estate Home Owners Association; 

  

 

(k) Purchase price means  the total purchase price as specified in Schedule 

"A"; 

 

 

(l)  Purchaser  means  the Purchaser as defined in Schedule "A"; 

 

(m) Rules   means  the rules of the Spanish Farm Estate Home Owners 

Association in force from time to time including any 

house rules; 

 

  

(n) Seller and Contractor means Nastovision (Pty) Ltd, 40 Silverboomkloof Road, 

Spanish Farm, Somerset West, 7130 

 

(o) The schedules  means  the schedules annexed hereto marked "A", “B”, “C”, 

 “D”, “E”, “F” and “G”; 

 

 

(p) The Property  means  the Property, hereby sold in extent ____m²; 

 

(q) Home Owners Association   the Spanish Farm Home Owners Association. 

 

 

When the singular of any word is used, this will also include the plural and the reverse shall also 

apply. 

 

When the masculine gender of any word is used this shall also include the female and neuter 

genders and the reverse shall also apply.  

 

When reference is made to any “person”, this shall include partnerships, companies, close 

corporations and other legal entities. 

 

Reference to the agreement shall include the agreement and all of its schedules and annexures. 
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The titles to the paragraphs of this agreement are inserted only to make it easier to refer to them 

and the titles shall not affect the interpretation of any of the paragraphs to which they relate. 

 

 

 

1. PREAMBLE 

 

 1.1 The Seller is the registered owner of the land and will pass transfer of a Property 

to the Purchaser. 

 

 1.2 The Seller has applied, for the approval of the development in terms of the City of 

Cape Town Municipal Planning By-Law, 2015 (MPBL), which application has 

been approved. 

 

   

2. SALE OF A PROPERTY 

 

 2.1 The Seller hereby sells to the Purchaser who hereby purchases from the Seller, 

Erf number ________SOMERSET WEST, being approximately 

_________square metres in the development (See Schedule “A”). 

 

 

3. PURCHASE PRICE 

 

 The purchase price is inclusive of VAT as listed in Schedule “A”.  In the event of the 

rate of VAT [which is currently 15%] increases or decreases after date of signature of this 

agreement, and in the event that such increase or decrease is applicable to this 

agreement, the purchase price will be increased or decreased accordingly. 

 

 

4. PAYMENT OF PURCHASE PRICE 

 

 4.1 The purchase price shall be payable by the Purchaser to the Seller in the 

following manner: 

 

  4.1.1 A deposit of 10% shall be paid to the attorneys by electronic funds transfer 

on signature of this agreement by the Purchaser.  This deposit shall be 

held in trust by the attorneys, who shall invest same in an interest bearing 

savings account, which interest shall accrue to the Purchaser.  

 

4.1.2 The Purchaser hereby instructs the attorney to invest the deposit in an 

interest bearing savings account with a registered bank of their choice, in 

terms of section 86(4) of the Legal Practice Act, with interest accruing to 

the Purchaser. It is in the Purchaser’s interest to invest the monies in this 

fashion as interest on the attorneys regular trust account is not payable to 

the Purchaser.  Although the attorneys will select one of the reputable 

South African banks for the investment of the deposit, the Purchaser 

acknowledges that the deposit will not be protected in the unlikely 

event  that the bank goes insolvent (bankrupt). 
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  4.1.3 The balance of the purchase price shall be paid against tender of transfer 

of the unit in the name of the Purchaser. 

   

 4.2 All or any payments made by the Purchaser in accordance with this agreement, 

shall be paid to the Seller and/or the attorneys free of deduction, set-off or 

exchange, at Cape Town. 

 

 

5. GUARANTEE FOR BALANCE OF PURCHASE PRICE 

 

 The Purchaser shall provide the Seller or the attorneys with a bank or other guarantee 

acceptable to the Seller for the payment of the balance of the purchase price.  This 

guarantee must be provided within 10 (TEN) ordinary days of signature of this agreement 

or, if there are any suspensive conditions that have been included in this agreement for 

the benefit of the Purchaser only, within 10 ordinary days of fulfilment of all these 

suspensive conditions. A bank guarantee is a letter of undertaking which South African 

banks are able to issue, against payment of their standard fee, if the Purchaser has 

enough money or a big enough loan facility at the relevant bank. 

 

 

6. POSSESSION AND DELIVERY, OCCUPATION, RISK AND BENEFIT 

 

6.1. The Purchaser knows that the Property forms part of a property development, the 

planning and execution of which is subject to numerous factors outside of the 

Seller’s control. The Seller will do everything possible to ensure that registration of 

transfer happens as quickly as possible.  

 

 

7. TRANSFER 

 

 7.1 Transfer shall be passed by the Seller’s Attorneys, Neil Swarts Inc., as soon as is 

practically possible.  

 

7.2 The Purchaser shall sign all documents (including but not limited to the transfer 

and bond documents) necessary to give effect to this agreement within 4 (FOUR) 

days after being called upon to do so by the attorneys. 

 

 

7.3 Because the sale is not subject to transfer duty and no transfer duty will be 

payable by the Purchaser, the Purchaser irrevocably authorises the attorneys to 

sign declarations to the Receiver of Revenue for purposes of obtaining a Transfer 

Duty exemption certificate. 

 

 7.4 The Purchaser shall accept transfer of the Property subject to all 

conditions, rules and servitudes benefiting or burdening the Property, the 

land and the development whatsoever, irrespective of whether they exist at 

the time of signature of this agreement by the Purchaser or whether they 

are imposed by any competent authority. 
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8. STATUTORY APPROVALS 

 

The Purchaser is aware that the Property forms part of a new township development and 

Seller confirms that all town planning, environmental and other statutory and regulatory 

approvals have been obtained for the development.   

 

 

9. CONDITIONS APPLICABLE PENDING TRANSFER 

 

 

9.1 The parties annex hereto as Schedule “B” a plan showing the sub-division of the 

property, and indicating the location of the stand.   

 

9.2 The Seller acknowledges that the local authority has issued a Section 137 

Certificate in terms of the City of Cape Town Municipal Planning By-Law, 2015.  The 

Seller has therefore complied with all legal requirements and the provision of 

services to the Property sold in terms hereof. 

 

9.3 The Developer, together with the local Municipality has compiled Architectural 

Guidelines relating to the type, size and style of any buildings to be erected on the 

Property by the Purchaser.  All building plans must be considered and approved in 

accordance with the guidelines by the controlling architect to be appointed by the 

Association. The Purchaser undertakes to comply with the terms, conditions and 

spirit of such guidelines.  A copy of the Architectural Guidelines is annexed hereto 

as Schedule “E”.   

 

9.4 Building operations may not be proceeded with before the written consents of the 

Association and the Local Authority have been endorsed on such plan and no 

building and/or structure shall be erected other than strictly in accordance with such 

approved plan.  Failing which any building will be demolished and the cost of the 

demolition will be recovered from the Purchaser. 

 

9.5 The Purchaser or his successors in title shall be liable for payment of the fees and 

costs as determined by the Home Owners Association in respect of the above 

approvals. 

 

9.6 It is hereby confirmed that the Developer has obtained sub-division approval in 

terms of Ordinance 15 of 1985.   

 

9.7 It is a further suspensive condition of this sale that the Purchaser becomes a 

member and accepts the terms and conditions of the SPANISH FARM ESTATE 

HOME OWNERS ASSOCIATION and its constitution.   

 

• The Purchaser acknowledges that in terms of the conditions of subdivision and 

rezoning imposed, a Home Owners Association has been established and that he 

shall automatically upon transfer become a member thereof and remain a member 

as long as he is the registered owner of the Property.  The Purchaser shall be bound 
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by the Constitution of the Home Owners Association and the rules promulgated in 

terms thereof. 

 

• A copy of the Constitution is attached hereto and marked Schedule “C”.  The 

Home Owners Association will also have the right to amend the Constitution from 

time to time if necessary with the consent of the applicable municipality. 

 

• The Association shall be responsible for the duties imposed by its constitution for 

which all members will contribute a levy to be determined by the Association from 

time to time. 

 

• It is further agreed that a condition, substantially in accordance with the following 

wording, shall be included in the title deed of the property sold hereby: 

 

“Subject further to the following condition imposed by the Transferor for the benefit of the 

SPANISH FARM ESTATE HOME OWNERS ASSOCIATION: 

 

“The Transferee, its successors in title and assigns shall not be entitled to transfer the 

herein mentioned property or any interest therein without first obtaining a clearance 

certificate from the Home Owners Association to the effect that the provisions of its 

constitution, including provisions relating to the payment of levies, have been complied with. 

  

 

The Transferee, its successors in title and assigns shall automatically become a member 

of the  SPANISH FARM ESTATE HOME OWNERS ASSOCIATION on registration of 

transfer and will be bound by the rules of the Association’s Constitution from time to time 

for as long as he is owner of the Property hereby transferred.”  

 

 

 

10. LEVIES 

 

 It is therefore agreed as follows:    

 

10.1 From date of transfer of the Property, the Purchaser shall be liable for the 

payment of his levy.  

 

10.2 Such levy shall be paid monthly in advance on the first day of each and every 

calendar month.  A copy of the Levy Schedule is attached hereto and marked 

Schedule “G”.   

 

 10.3 Such levy shall be paid to the Home Owners Association. 

 

 

11. COSTS 

 

 11.1 The Purchaser shall pay all costs of transfer (excluding transfer duty which is not  

  payable), costs of all necessary affidavits, and all other costs which have to be  

  incurred in order to comply with all laws relating to the passing of transfer of the 

  Property, including value added tax on such costs. 
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 11.2 The costs of transfer are payable on demand to the attorneys. 

 

 

  

 11.3 Should the Purchaser be registering a bond over the Property to finance any part 

of the purchase price, the Purchaser shall, on demand, pay the costs of any such 

bond including the fees charged by the bank, and attorneys’ bond registration 

fees.  These amounts are not included as part of the costs of the transaction in 

Schedule “A”, as the Purchaser cannot be obligated to enter into a mortgage 

agreement and the Seller will have no control over the fees that might be charged 

for the bond by the bank or the attorneys who register the bond. 

 

12. THE RULES 

 

 12.1 The Constitution of the Home Owners Association, as amended by the Seller 

prior to the establishment of the Home Owners Association, shall apply to the 

development.  The law requires the owners of Properties in the development to 

conduct themselves with consideration to the rights of other owners and the 

Home Owners Association itself and stipulates for the creation of rules to ensure 

this. The rules also deal with procedural issues in the running of the Home 

Owners Association.  

 

 12.2 These rules are therefore for the benefit of all the persons who will own 

Properties in the development or live in the development. 

 

 12.3 The Purchaser undertakes to comply with these rules and ensure that any 

resident/s of his Property also complies.   

 

 

13. WORK IN PROGRESS, RISK AND INDEMNITY 

 

 13.1 The Purchaser acknowledges that on date of transfer, not all the building work in 

the development may be complete and that there will still be building and other 

related activities taking place on the development. 

 

 13.2 The Purchaser consents to such building work continuing until the development is 

fully built and finally completed. 

 

 

 13.3 The Purchaser acknowledges that the on-going building work will create a 

possible risk of damage to property or serious injury or death to people. 

 

 13.4 The Purchaser voluntarily assumes these risks and indemnifies the Seller, 

his agents, employees, contractors or sub-contractors and anyone acting 

for or controlled by the Seller against any claim for damages.  This 

indemnity shall however not be binding if such damage or injury results 

from gross negligence of the Seller, his agents, employees, contractors or 

sub-contractors or anyone acting for or controlled by the Seller.  

 

 

After having had sufficient time to consider the matter I hereby confirm I have understood 
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and accepted this risk.  

 

  

       _______________________ 

        Purchaser 

 

14. DIRECT MARKETING AND COOLING OFF 

 

 14.1 In terms of section 16 of the Consumer Protection Act, if this transaction has 

resulted from direct marketing the Purchaser has the right to cancel this 

agreement without reason or penalty by written notice within 5 business days 

after the agreement was concluded, or within 5 business days after delivery of the 

Property. 

 

 14.2 The Seller is unable to accept the risk of cancellation without reason within 5 

business days of delivery as the success of the development is dependent upon 

the enforceability of the agreements of sale and the transfer of the properties 

being passed to the Purchasers. 

 

14.3 This is because the Seller will have obtained development finance on the strength 

of binding pre-sales.  This has the potential to create substantial losses for the 

Seller and place the development in jeopardy for other Purchasers. 

14.4 The Seller is therefore not prepared to enter in to this agreement with any 

Purchaser if the transaction has resulted from direct marketing. 

 

14.5 The Purchaser therefore warrants that this transaction has not resulted 

from direct marketing and the Seller enters into this transaction relying 

upon such a warranty. 

 

14.6 If after delivery, the Purchaser is successful in cancelling this agreement by 

relying upon the right of cancellation flowing from the direct marketing provisions 

of the Consumer Protection Act, the Purchaser shall be liable for the damages 

suffered by the Seller as a result thereof on the basis of the Purchaser’s breach of 

warranty. 

 

15. DEFAULT 

 

 15.1 If any party (“the defaulting party”) commits a breach of this agreement and 

persists with such breach for more than 7 (SEVEN) days after being called upon 

in writing to rectify same, then the innocent party shall be entitled (but not 

obligated) without prejudice to any other rights or remedies which it may have in 

law, including the right to claim damages: 

 

  15.1.1 to cancel this agreement and claim damages; or 

 

  15.1.2 to claim immediate performance and/or payment of all the defaulting 

party’s outstanding obligations in terms hereof and claim damages. 

 

15.2 Upon cancellation by virtue of default, and should the defaulting party have 

been the Purchaser, the Seller shall be entitled to retain the deposit as 

reasonable pre-estimated damages in addition to the further rights set out 
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in the breach paragraph above. 

 

 

 

 

 

15.3 Upon cancellation by virtue of default, and should the defaulting party have 

been the Seller, the Seller shall pay to the Purchaser an amount equal to the 

deposit paid by the Purchaser and the Purchaser shall be entitled to retain 

this amount as reasonable pre-estimated damages in addition to the further 

rights set out in the breach paragraph above. 

 

 15.4 Should a party (“the guilty party”) breach this agreement and the other 

party (“the innocent party”) elect not to exercise its right to cancel this 

agreement but instead to institute proceedings seeking an order that 

obligates the guilty party to perform in terms of this agreement, that 

election by the innocent party will not be final and will not prevent the 

innocent party from exercising its right to cancel this agreement at a later 

date based on the same instance of breach for which legal proceedings 

were instituted. 

 

 15.5 Notwithstanding the provisions of paragraph 15, neither party shall be entitled to 

cancel the agreement after 7 days’ notice if the breach complained of is not 

reasonably capable of being remedied in the 7 day period.  In such an event the 

notice placing the defaulting party on terms to perform shall only entitle the 

cancellation of the agreement if the period given to perform is reasonable in the 

circumstances. 

 

16. MORTGAGE LOAN - SUSPENSIVE CONDITION  

 

 16.1 If an amount for a mortgage loan has been filled in on Schedule "A" then it is 

agreed that the Purchaser requires a bank to grant a mortgage loan in the 

amount as specified in Schedule "A" or such lower amount as the Purchaser 

may accept to enable him to perform in terms of this agreement and that if such a 

loan is not granted then this agreement shall become null and void. 

 

16.2 This loan must be granted on the bank’s normal terms and conditions for a loan of 

this nature which is being granted to a person of the class into which the 

purchaser falls. 

 

16.3 The loan must be finally approved by no later than the date or within the time 

period set out in Schedule “A”. 

 

16.4 Even if the loan is not granted by the specified date, this agreement shall 

continue to be binding until either of the parties gives notice to the other that they 

are no longer prepared to wait for the loan to be approved.  Only once such 

notice has been received by the other party shall this agreement fall away. 

 

 16.5  The banks must instruct the Seller’s bond attorneys LAUBSCHER & HATTINGH 

INC. (Tel 021 944 2400) to register the bond, failing which the PURCHASER will be 

liable for an admin fee of 1,1% of the bond amount granted payable to the Seller on 
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date of registration.   

 

                        THE SELLER/DEVELOPER AND PURCHASER HEREBY REQUEST THE BANK 

TO INSTRUCT LAUBSCHER & HATTINGH INC., TO REGISTER THE BOND.     

 

 

    

 16.6 The Seller and/or the Seller’s estate agent are hereby authorised and furnished 

with the necessary authority to assist the Purchaser by applying for a mortgage 

loan on behalf of the Purchaser. The Purchaser undertakes to provide all the 

required documentation and information to enable the application for the 

mortgage loan to be obtained.  This does not however mean that the Purchaser 

does not have a duty to do everything reasonably possible to obtain the mortgage 

loan. 

 

 16.7 If the loan is not approved and the agreement lapses, then: 

 

  16.7.1 The Seller shall refund to the Purchaser the deposit and all amounts paid 

by the Purchaser in reduction of the purchase price, plus accrued interest. 

 

16.7.2 The Seller may deduct from this amount only the amounts that the 

Purchaser is liable for in terms of the agreement up to that time. 

  

17. JURISDICTION AND LEGAL COSTS 

 

 17.1 The parties agree that this agreement shall be concluded at the time and 

place that the Seller accepts this offer by signing this agreement.  This will 

be the case even if the Purchaser is only told of this acceptance afterwards. 

 

 17.2 The parties hereby consent to the jurisdiction of the Magistrates’ District or 

Regional Court having jurisdiction in terms of Section 28 (1) of the Magistrates’ 

Court Act for any and all legal proceedings arising from or related to this 

agreement, even if that court does not usually have jurisdiction to hear the matter. 

 The purpose of this paragraph is to allow the parties’ disputes to be heard in the 

Magistrate’s Court with quicker proceedings and lower costs, rather than the High 

Court. 

 

 17.3 Notwithstanding what has been stated in the paragraph above, either party shall 

be entitled to institute any legal proceedings against the other arising out of this 

agreement in any court having jurisdiction and such party shall not be prejudiced 

in any costs order as a result of their choice of court. 

 

 17.4 The party who is successful with their claim or their defence shall be entitled to 

recover from the other party all legal costs incurred by the successful party in the 

legal proceedings on a scale as between attorney and client. 

 

 

18. GENERAL 

 

 18.1 All the terms of this agreement between the parties are recorded in this 

written contract.  No variation of this agreement and no cancellation by 
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agreement shall be binding on the parties unless such variation or 

cancellation is written down and signed by the parties hereto. 

 

 18.2 No extension of time or indulgence which either party might grant to the other 

shall have any effect on the rights which either party might have in terms of the 

agreement.  Should either party not strictly enforce their rights under the contract, 

this will not amount to a waiver of such a right, and it shall also not be regarded 

as creating a new or varied agreement. 

 

 18.3 If there is more than one Purchaser in terms of this agreement, they shall each be 

fully liable for all of the obligations of the Purchaser and these obligations shall 

not be able to be divided between these Purchasers, i.e. the liability of each of the 

Purchasers shall be joint and several with the others. 

 

 18.4 The Purchaser warrants that he is fully up to date with all his obligations to the 

South African Revenue Services and that he will remain so until the Property is 

transferred to him.  The purpose of this warranty is to ensure that there are no tax 

defaults that might delay the acquisition of a transfer duty receipt/exemption 

certificate from the South African Revenue Service or serve to cause the bank 

granting mortgage finance to the Purchaser [if applicable] to withdraw the 

mortgage finance offered. 

 

 18.5 The Purchaser records, in the space provided in Schedule “A” (under the 

heading: OPTIONAL ITEMS REQUIRED BY THE PURCHASER), all of the 

representations and promises that have been made to him by the Seller and/or 

the agent and/or a person acting on behalf of the Seller which has caused the 

Purchaser to enter into this agreement. 

 

 18.6 The Purchaser warrants that no other representations have been made to him 

which has caused the Purchaser to enter into this agreement. 

  

 

19. CHOSEN ADDRESSES FOR SERVICE OF NOTICES 

 

 19.1 The parties hereby choose the following addresses as the addresses at which 

they will accept all notices including legal notices and summonses for the 

purposes of or related to this agreement: 

 

  19.1.1 the Seller at the address recorded in the definitions; 

 

  19.1.2 the Purchaser at the address recorded in Schedule “A”, unless the 

Purchaser has notified the Seller in writing of any other address; 

 

 19.2 Any notice to any party shall be addressed to it at its chosen address and sent by 

prepaid registered post or delivered by hand or sent by e-mail to the e-mail 

address recorded on Schedule "A". 

 

19.3 In case of any notice sent by prepaid registered post, it shall be deemed to have 

been received on the 4th (fourth) business day after posting. 

 

 19.4 If the document is sent in any other way it must be received by the addressee to 
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be effective notice. 

 

 19.5 This paragraph shall not affect the provisions of any other law which deals with 

the service of documents issued by any court. 

 

 

 

 

20. COMMISSION 

 

 Commission shall be payable to the estate agent by the Seller on registration of transfer 

of the Property to the Purchaser in the amount as agreed between the Seller and the 

estate agent. 

 

21. OFFER 

 

 21.1 Once signed by the Purchaser, this agreement shall be regarded as an offer 

by the Purchaser to the Seller.  The Purchaser shall not be able to withdraw 

the offer until midnight on the 10th (TENTH) calendar day after signature 

hereof. 

 

 21.2 Should the Seller make a counter offer, that will not amount to a refusal of 

the Purchaser’s offer and the Purchaser’s offer shall at all times remain 

open for acceptance until withdrawn by the Purchaser after the 10 calendar 

days have passed. 

 

22. RESALES 

 

 22.1 Until such time as the Seller has sold all the Properties in the development, the 

Purchaser is not allowed to sell or in any way dispose of the Property purchased 

in this agreement, except in favour of the Bank where the Purchaser has 

breached the loan agreement with the Bank. The Seller may however give the 

Purchaser written authority to sell before that date has arrived.  

 

22.2 The Purchaser shall ensure and warrants that any subsequent agreement relating 

to the sale, alienation or disposal of the Property, shall contain this clause.  

Notwithstanding any such resale, the Purchaser shall ensure that his guarantees 

(or finances) shall remain available and in place at all times, and shall be obliged 

to take transfer of his purchased Property.  The Purchaser shall not be entitled to 

pass transfer to his purchaser simultaneously when taking transfer his purchased 

Property. 

 

 

23. COMPLIANCE CERTIFICATES 

 

 The Purchaser acknowledges that as he is purchasing vacant land, that there will be no 

obligation on the Seller to provide an electrical-, gas, plumbing- or beetle compliance 

certificate to the Purchaser.  

 

 

24. COMPANY/CLOSE CORPORATION - TO BE FORMED - SURETYSHIP 
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 24.1 This clause only applies if the Purchaser is acting on behalf of a company or 

close corporation which will be formed and which will then be the Purchaser of 

the Property. 

 

24.2 In this event, the person signing this document shall be personally liable for 

all the obligations of the Purchaser, as though he was the purchaser in his 

personal capacity if; 

 

  24.2.1 the company or close corporation (as the case may be) on whose 

behalf he acts is not incorporated (registered) within 45 (FOURTY 

FIVE) days of date of signing of this document;  and/or 

 

 

  24.2.2 the company / close corporation fails to adopt and ratify this 

agreement within 7 (SEVEN) days of date of incorporation 

(registration). 

 

 24.3 If the company / close corporation is incorporated and does ratify this 

agreement in time, the person who signs this agreement shall remain liable 

to the Seller as surety for and co-principal debtor with the company/close 

corporation for its obligations as Purchaser in terms of this Agreement, 

waiving the benefits of excussion and division. 

 

 24.4 What this means is that if the company / close corporation does not perform 

for any reason the Seller shall be entitled to hold the person who signs this 

agreement fully liable for all the Purchaser’s obligations in terms of the 

agreement, including the obligation to pay damages in the event that the 

agreement is cancelled.  The Seller shall also not have to proceed against 

the company or close corporation first and the Seller may enforce the full 

agreement and/or claim for damages against the signatory. 

 

 

25. COMPANY/CLOSE CORPORATION/TRUST – FORMED - SURETYSHIP 

 

25.1 In the event of the Purchaser being a company or a close corporation or the 

trustees for the time being of a trust or any other legal person, the person 

who signs this agreement for the Purchaser, by his signature hereto, binds 

himself to the Seller as surety and co-principal debtor in solidum for the 

Purchaser of all the Purchaser’s obligations in terms of this Agreement 

waiving the benefit of division and excussion. 

 

25.2 What this means is that if the Purchaser does not perform for any reason the 

Seller shall be entitled to hold the person who signs this agreement fully liable for 

all the Purchaser’s obligations in terms of the agreement, including the obligation 

to pay damages in the event that the agreement is cancelled.  The Seller shall 

also not have to proceed against the company or close corporation first and the 

Seller may enforce the full agreement and/or claim for damages against the 

signatory. 

 

26. BOND ORIGINATOR 
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In the interest of obtaining bond approval as soon as possible, the Purchaser will, where 

this agreement is subject to the Purchaser obtaining mortgage finance, use the services 

of OOBA as a mortgage originator, and will forward all documents required by OOBA for 

the submission of a mortgage bond application with the major banks. This is to the 

benefit of the Purchaser because the system of mortgage origination used by the 

Seller avoids delays and therefore reduces the price of the Seller’s products.  

 

 

The Seller will release the Purchaser’s contact details and the signed offer to purchase to 

OOBA as part of the bond approval process. The Purchaser will then be contacted by 

OOBA to obtain further required information. 

 

Should the Purchaser fail to make use of the services of OOBA and obtain a bond 

from another recognized financial institution, then the Purchaser shall pay a 

penalty which is equal to 1% (one per cent) of the Purchase Price before transfer 

and on demand to the Seller.  

 

No penalty will be payable by the Purchaser where OOBA has failed to obtain a 

mortgage bond for the Purchaser on terms acceptable to it.  

The Seller may upon request from the Purchaser waive the Purchaser’s obligation to use 

OOBA in instances where it is in the Seller’s opinion reasonable to do so, such as in the 

case of private bank clients who cannot obtain bonds by use of mortgage originators. 

 
 
27. BUILDING CLAUSE 
 
 27.1 The Purchaser hereby acknowledges that he would be compelled to erect a 

dwelling on the property, within a period of 3 (three) years from the date of 

registration of transfer from the Seller to the original Purchaser of the Property.  

 

27.2 Should the Purchaser or his successors-in-title fail to erect and complete the 

building of a dwelling within said 3 (three) year period, such Purchaser or his 

successors-in-title shall pay the Home Owners Association a monthly penalty 

equal to the monthly contributions and charges levied by the Home Owners 

Association (from time to time) from the commencement of the fourth year until 

date of completion of the dwelling; 

 

27.3 From the commencement of the fifth year a monthly penalty equal to twice the 

monthly contributions and charges be levied; 

 

27.4 From the commencement of the sixth year and onwards, a monthly penalty equal 

to three times the monthly contributions and charges be levied until date of 

completion of the dwelling.  

 

27.5 The conditions referred to above shall not be applicable to the Seller.  
 
28. SCHEDULES 

 

 The attached schedules form part of the agreement between the parties: 
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Schedule “A”, which sets out the further details of the agreement; 

 

 Schedule “B”, Site Development Plan indicating building footprint;  

 

 Schedule “C”, Home Owners Association Constitution; 

 

 Schedule “D”, Servitude Exemption Plan; 

 

 Schedule “E”, Architectural Guidelines; 

  

 Schedule “F”, General Plan; 

 

 Schedule “G”, Levy Schedule. 

 

 

This offer signed at __________________ on this ____ day of ________________ 20__ 

      

AS WITNESSES: 

 

1. .........................................    .............................................. 

 

       Purchaser 

 

2. ..........................................   .............................................. 

       Purchaser 

 
PLEASE DO NOT SIGN THIS AGREEMENT UNTIL YOU HAVE HAD A PROPER OPPORTUNITY TO 

READ AND UNDERSTAND THE AGREEMENT.  IF YOU DO NOT UNDERSTAND ANY PART OF THE 

AGREEMENT ASK FOR AN EXPLANATION.  

 

YOUR ATTENTION IS SPECIALLY DRAWN TO THE PORTIONS OF THE AGREEMENT IN BOLD 

TEXT AS THEY EITHER BRING SPECIAL RESPONSIBILITIES TO YOU OR LIMIT THE 

OBLIGATIONS OF THE SELLER TO YOU. 

 

 

The Purchaser’s spouse, if the Purchaser is married in community of property or according to 

the laws of a country other than the Republic of South Africa, by signature hereof accepts the 

purchase of the unit, and, if a mortgage bond is required, consents to the mortgage of the unit. 

This is not required if the Purchaser is married out of community of property. 

 

 

………………………………………….   ………………………………………… 

Name of Spouse     Signature of Spouse 

 

 

This offer accepted at ________________ on this ____ day of ________________ 20__ 

 

AS WITNESSES: 

 

 

1. ..........................................   
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2. ..........................................   .............................................   

       Seller 


